STATE OF MICHIGAN
IN THE SUPREME COURT

THE PEOPLE OF THE STATE OF MICHIGAN,
PPliaff-Appellee,

VS Supreme Court
No. 153324

RODERICK LOUIS PIPPEN,

eatlant-Appellant.

Court of Appeals No. 321487
Lower Court No. 10-006891-01

The People’s Brief in Opposition to
Defendant’s Application for Leave to Appeal
with Appendices A and B

Kym L. Worthy
Prosecuting Attorney
County of Wayne

Jason W. Williams
Chief of Research
Training and Appeals

Thomas M. Chambers (P 32662)
Assistant Prosecuting Attorney
12" Floor, 1441 St. Antoine
Detroit, Michigan 48226

Phone: (313) 224-5749

WV 22:€7:1T 9102/82/€ OSW Ad I A 1303



Table of Contents

Page
INAEX OF AUTNOIIIIES. ..o ev et e ettt e e e e e e e e e s eae e s ab e s et e e aa e eaa e sbneesanseees \Y]
Counterstatement Of JUFNSHICTION. ............oumeeeeeieeei e e e e e e e s e es s mmmmmr s eeseessbeeeereseanss 1
Counterstatement of QUESHION INVOIVEd...........coouiiiiiiiii e 2
(OF0 101 (=T £ F= (=] (=] 1AL = (1 £ T 3
[ YA I - | PRSPPI 3
AL L [STSTSY TSR 3
g (01X =0 U110 o T 3
V= L= = AT A= 0 3
BT LS To] o F= VPP 4
Lo Tl =TT 11 1S 5
Detroit Police Officer RODEITWEIIS.......... e eermmme e 6
(L0 =1 [0 [N ) [T 7
(021 01 0V 1= T4 TS PPUOPPPPRPPP 8
(847 =N CT(To (o] 4TRSS PPPPPPPTR 11
P £ 4 1LY (oL =T 12
Detroit Police Officer Eugene Fitzhugh............ccuueiiii e, 14
Detroit Police Homicide Officer JOANN MIllEF .....eeniveniiii e 15
Detroit Police Sergeant EfiC BUCY..........ceeeeeieee et 16
SEAN MCDUTTIB. e i ettt e e e ettt e e e e s seab s smmmb e e e e s eabaaneeeeseranas 18
Detroit Police Officer Kelly MUIINS.........coo e 20
LS (=] 0 FST 21
NO WITNESSES. ..ottt eee e e et e et e e et e e eb e s sa s e ea s s aa e e aa e s annn s sbasssnaseansssnnnanes 21
RV = (0 [ [ PR 1.2
(€11 a1 gL ol o= T o TP PUUUPPPRTR 21
BIC=E1 11 110 02 PSP PPPPPUPRR 22
RTA LT ST T 22
(DTS (=] 0 FST R 22
[0 =T = o o TR 22
IMIQUEI BIUCE.... .ot e e e e e e e e e e e e e e e e e e e e e e e eeeeeeseenernnnns 24
VLo g =TT I 10 T S0 o 1T 25
[ 1Y =T 1[0 o 28
[STU o S 7= T 1] 1 ST 28
Trial Court’s FiNdings Of FACt aNd DECISION. . caeaaariiiiiiieeeiiiiieeeeieiiii e 29

WV 22:€7:1T 9102/82/€ OSW Ad I A 1303



0 [810 0=T | FTTPPPPTPRRRRPPPPPPPPPRPIN 33

Decisions regarding what evidence to present aretivehn to call or
guestion witnesses are presumed to be matteralbo$trategy; furthermore,
the failure to interview witnesses does not itestfablish ineffective
assistance of counsel unless it is shown thataiheré resulted in
counsel’s ignorance of valuable evidence which @dave substantially
benefitted the defense. Defendant’s trial coutestified at the evidentiary
hearing that he chose not to call Michael Hudsoa w#ness because his
testimony would reinforce the fact that Defendaatwn possession of

the murder weapon 90 days after the murder; furibeg, Hudson had
been previously convicted of five theft-relatedesi$es, which could

have been used to impeach his credibility, ands$eetald a ludicrous

story about how he did not see Defendant discat winned out to be

the murder weapon when he (Hudson) was in closamity to Defendant
when he himself (Hudson) also discarded a gun, ¢potis being thrown
under the same car. Defendant has not sustaisdaitden of
establishing ineffective assistance of counseltduaal counsel’s “failure”

to interview and call Hudson as a defense WitNess..........ccovvvivieeeeiiiiiiieeiiiiiiiieeenes 33
A) Defendant’s ClaiM.........oooo it e e e e e e e e e e e e e e eeeeerreeeaaeeaans 33
B) Counterstatement of Standard Of REVIEW . ..cooovvvveiiiiiiiiiiiieee e 33
C) The People’S POSITION........uuiiiiiei ettt ee e e s 34
i) The law pertaining to claims of ineffectiveseéstance of counsel generally................ 34
a) The law pertaining to a claim that counsgéfhto investigate and
failed tO Call WItNESSES. ... ... e 36
1) DISCUSSION. ... iiieiii ittt e e e e e e e e e et e ettt ettt bbb s e e e e e e e eaaaaaaeaeeeaaaeeeseesnnennnnns 39

R I BT . .o e e ————— e e e aaa 44

WV 22:€7:1T 9102/82/€ OSW Ad I A 1303



Index of Authorities

Cases
Michigan

People v Benton,
294 Mich App 191; 817 NW2d 599 (2011).....cuuiiieieiiiiieeeieiiiiee e eeeeaeeeeanes 36

People v Caballero,
184 Mich App 636; 459 NW2d 80 (1990)........ccemeeeiiiiiiee e 39

People v Carbin,
463 Mich 590; 623 NW2d 884 (2001)......cceumreeeuuuiiiiiieieeeeeeeeeeeee e e 36

People v Dixon,
263 Mich App 393; 688 NW2d 308 (2004)........coieeeiiiieeeeieiiiie e e e eeeeeeeeeenes 37

People v Foster,
77 Mich App 604; 259 NW2d 153 (1977)......cuieeeeeeieeeeeeeeieeeseeeeieeeee et seessesessesseen s 37

People v Grant,
470 Mich 477; 684 NW2d 686 (2004).......coeuureeeuuiiiiiieieeeeeeeeeeeee e 37

People v Hoag,
460 Mich 1; 594 NW2d 57 (1999)........ueuiemeeeemeeeeeieerseeeses st ee st ees s eesesessasesaese e 34

People v Hyland,
212 Mich App 701; 538 NW2d 465 (1995).......ciiiiiiiiiiiieeeeeiie e eee e e ee e 37

People v Kelly,
186 Mich App 524; 465 NW2d 569 (1990).......ccuuuiiiiiiiiiiii e eeeeeanaa 37

People v LaVearn,
448 Mich 207; 528 NW2d 721 (1995).......cueivieeeieeeeiteeeeeeeeete e eeeesees st essesaenesees e, 34

People v LeBlanc,
465 Mich 575; 640 NW2d 246 (2002)......ccciiiiiiiie et e e e e 33

People v Marshall,
298 Mich App 607; 830 NW2d 414 (2012).....cuueiieeeiiiiieeeeeiiiiee e eeeeaeeeeanes 37

WV 22:€7:1T 9102/82/€ OSW Ad I A 1303



People v Matuszak,

263 Mich App 42; 687 NW2d 342 (2004)........uceeeeeeeeeeeeeiiiiiiiieeeeeeeeeeeeeeeeeeeeesveeennnesennes 34
People v Odom,

276 Mich App 407; 740 NW2d 557 (2007).......ceeeeiereeeeeeiereeeeeeeeeeeesseessesesseeesessnenes 36
People v Payne,

285 Mich App 181; 774 NW2d 714 (2009)........eeceueieeeeieeeireeeeeeeeeeeeesseessessseeesesseenes 36
People v Pickens,

446 Mich 298; 521 NW2d 797 (1994)......ccueiieeeieeeeeeeeeeeeeee e ee st eae e e s, 34
People v Poole,

218 Mich App 702; 555 NW2d 702 (1996)........ceeeueirieieeeireeeeeeieeeeeeseiessesessesesessnenes 35
People v Rockey,

237 Mich App 74; 601 NW2d 887 (1999).......utuceeeeiiiieeieiiiiiiiieiee e e e e e e eeeeeeeeeeesveeeeneeeennes 34
People v Snider,

239 Mich App 393; 608 NW2d 502 (2000).......cccieeerieiieieeireeireeieesreesreseesreesseeeesseesssnnnns 35
Federal

Supreme Court

Cullen v Pinholster,
563 US 170; 131 S Ct 1388; 179 L Ed 2d 557 (201 cevvvvneeeiiiiiiie e, 35

Harrington v Richter,
562 US 86; 131 S Ct 770; 178 L Ed 2d 624 (2011)cervvunniieeeeeeeeeiieeeiieeiiiiiiiiieeees 34

Premo v Moore,
562 US 115; 131 S Ct 733; 178 L Ed 2d 649 (201L)uuecevvvneieiiiiiiiieeeeeeeiiee e eeeeeann 34

Strickland v Washington,
466 US 668; 104 S Ct 2052; 80 L Ed 2d 674 (1984 cuu.cvvvuiieiiiiiiiieeeeeeiiiee e 34

Courts of Appeal

Pinholster v Ayers,
590 F3d 651 (CA 9, 2009).....cciiiieiiiiieniimmerinaaa e e e e e e e e e e e e e e e eeeeeabe b eaeeeeaaas 35

-V -

WV 22:€7:1T 9102/82/€ OSW Ad I A 1303



Counterstatement of Jurisdiction

The People accept the Statement of Jurisdictiofostt by Defendant.
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Counterstatement of Question Involved

Decisions regarding what evidence to present anethvein to call or question
witnesses are presumed to be matters of trialegtyafurthermore, the failure to
interview witnesses does not itself establish eeff’e assistance of counsel unless
itis shown that the failure resulted in counsiglfeorance of valuable evidence which
would have substantially benefitted the defen&eefendant’s trial counsel testified
at the evidentiary hearing that he chose not tbMalhael Hudson as a witness
because his testimony would reinforce the factfrefendant was in possession of
the murder weapon 90 days after the murder; fumbez, Hudson had been
previously convicted of five theft-related offensesich could have been used to
impeach his credibility, and he also told a ludigstory about how he did not see
Defendant discard what turned out to be the mukgapon when he (Hudson) was
in close proximity to Defendant when he himself @ddan) also discarded a gun, both
guns being thrown under the same car. Has Defe¢rsiestained his burden of
establishing ineffective assistance of counsel wué&ial counsel’s “failure” to
interview and call Hudson as a defense witness?

The People answer no.
Defendant answers yes.
The trial court answered no.
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Counterstatement of Facts

Defendant, Roderick Pippen, was charged in andmétion in the Third Judicial Circuit
Court (Wayne County), Criminal Division, with thalowing offenses: Count I: first-degree felony
murder, with the underlying felony being carjackipgrtaining to victim Brandon Sheffield, in
violation of MCL 750.316; Count II: felony firearnm violation of MCL 750.227b; and Count IlI:
felon in possession of a firearm, in violation o€M750.227f. It was alleged that these offenses
had been committed on July 21, 2008 in front of3RLRoxbury in Detroit.

The matter came on for jury trial before the Homdgalimothy M. Kenny on March 17,
2014.
Jury Trial
Witnesses
Prosecution
Valeria Williams

Valeria Williams testified that Brandon Sheffieldchbeen her son (Jury Trial Transcript,
03/19/14, 45). On July 21, 2008, her son had B8eyears old (45). At around that time, her son
was working full time and going to school to beaapenter (46). Also around that time, her son
drove around in a 2008 Mountaineer, which she tagbt for him (46). She identified People’s
Exhibit No. 10 as a photograph of the vehicle #eg bought for her son (46-47).

During her son’s lifetime, she had never heard peeson named Roderick Pippen, or

Michael Hudson, or Norman Clark (47).
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The last time that she saw her son alive was gr2lylafter dinner at around 6:30 p.m. (48).
Her son was planning on going down to Hart Plaith fsiends that night (48).

On July 21, she identified her son’s deceased pd@ly
Brett Sojda

Brett Sojda testified that from 1998 until 2012 vii@s employed as a detective lieutenant
with the Michigan State Police (Jury Trial Tranptri03/19/14, 52). He was assigned to the
Northville Forensic Laboratory, in charge of thegarms and Toolmark Unit (52).

After being qualified as an expert in the fieldfiotarms and toolmark identification (54),
the witness testified that he had occasion to emarmn item on People’s Exhibit No. 20, which was
a fired metal-jacketed bullet (55-56). He deteradi that the bullet was a .38 caliber fired bullet
with a right twist (56). He was familiar with tik&dock 9 millimeter, Model 17 firearm (60). Itdha
a polygonal right twisting rifling, such that thallet that he examined could have been fired from
a Glock, Model 17, 9 millimeter handgun (60).

He also examined a spent cartridge casing, whidddmified as People’s Exhibit No. 21
(60). He found the fired cartridge casing to &eraillimeter Luger caliber casing, with WIN for
Winchester stamped on the head (60). The bilégthe examined on People’s Exhibit 20 was
caliber compatible with the fired cartridge casihgt he examined, such that the bullet could have
at one time fit in the cartridge casing (61).

He received the two firearm pieces on People’s &0 and 21 on July 30, 2008, and he
completed his report relative to these two item#&agust 14, 2008 (61).

Had he had a firearm to compare to the two pidoesyould have test-fired the gun twice

into a water tank and would have compared thdirest-bullets and cartridge casings with the bullet

-4-
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and cartridge casings that he had received by @samgnparison microscope (62). A comparison
microscope, he explained, was really two microssamsnected by a bridge enabling the person
looking through it to look at two things at the satime (62).

In 2011, he was asked by the Wayne County Proses@ffice to compare the fired bullet
on People’s Exhibit No. 20 with a firearm that Hentified as People’s Exhibit No. 22 (65). He
described People’s Exhibit 22 as being a Glock, &dd/, 9 millimeter Luger caliber semi-
automatic pistol (65). As far as whether thedtubin People’s Exhibit No. 20 had been fired from
the gun on People’s Exhibit No. 22, he could ndiniesely say that that bullet had been fired out
of that gun (68). All that he could say was ihatay have been (68). This was because thagifli
in the barrel of the gun would not have engagedbthiet to the extent that marking from that barrel
would have been left on the bullet as it passealiin the barrel (68).

He could say for certain that the bullet on Pegpiehibit No. 20 could not have been fired
out of a .380 caliber semi-automatic handgun (68).

On cross-examination, the witness testified thatéenot asked to do a comparison between
the weapon on People’s Exhibit No. 22 and the feadridge casing on People’s Exhibit No. 21
(72).

John Bechinski

John Bechinski testified that he was a forensibgagist at Sparrow Hospital in Lansing,
where he acted as a deputy medical examiner foo@@ties (Jury Trial Transcript, 03/19/14, 76).
Wayne County was one of the counties that he s€i@@d He perfomed the autopsy in this case
on July 21, 2008 when he was employed solely byn&&@ounty as an assistant medical examiner

(78).
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After being qualified as an expert in the fieldfofensic pathology (78-79), the witness
testified that the cause of death was a gunshohdito the head (80), and the manner of death was
homicide (85), meaning a death caused by anothisopg85).

The bullet entered the back left portion of thech@d). There was no evidence of close-
range firing (81). The bullet passed throughliteenstem, as well as the base of the skull on the
right side, which resulted in a comminuted fractioréhe base of the skull (83). The bullet then
passed into the facial bones of the right sidénefface, which was where the wound track ended
(83). It was there that he recovered a bull&).(8 The bullet caused part of the brain to be
pulpified, that is, to become very mushy, which ntesssentially that it was shredded (83).

Because the bullet first passed through the beimsivhich was what controlled the cardio-
respiratory center and regulated the heartbeadgiteased died instantaneously (83-84). Thigbein
the case, it is unlikely that the deceased woule leeen able to move the gear shift in a car from
the park position to the drive position after beshgt (84).

The witness identified People’s Exhibit No. 4 as thullet that was recovered from the
wound track (87).

Detroit Police Officer Robert Wells

Detroit Police Officer Robert Wells testified tha was on duty in the early morning hours
of July 21, 2008 (Jury Trial Transcript, 03/19/9%:-96). On that date, around 2:30 a.m., he and
his partner, Merri McGregor, had occasion to resiiorthe scene of a shooting in the area of 11032

Roxbury (96).
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Upon their arrival at the scene, he observed &rede sitting in the driver’'s seat of a black
Mercury Mountaineer with blood on his face (97he male was unresponsive, and was conveyed
to St. John’s Hospital (97). He later found dw#ttithe person’s name was Brandon Sheffield (97).

There were three witnesses at the scene: Adam Mc®yra Gregory, and Camry Larry

(98). He also found a spent shell casing at¢kaes(98). He and his partner preserved the scene

(98).

On cross-examination, Officer Wells was asked iflitea canvass of the area and talked to
any residents (99). He responded that he did9®t

He was at the scene for about five hours (99-10Dyring that time, he cordoned off the
area with crime scene tape (100).

He testified that the Mountaineer had crashedarttee (100). He testified further that the
spent casing that he found was found inside oMbeantaineer, on the floor board (100). He did
not collect the spent casing himself, but lefbtact for the evidence technicians (101).
Ronald Ainslee

Ronald Ainslee testified that he had formerly baatetective sergeant with the Michigan
State Police, assigned to the laboratory at Bridgdpury Trial Transcript, 03/20/14, 3-4). Hasv
qualified as an expert in the field of firearms @aodimark identification (6).

In 2009, he received a 9 millimeter Luger clasdlsi@sing on People’s Exhibit No. 21 (7).
He entered the shell casing into the Integratetidiak Identification system (IBIS), which was a
computer that would microscopically scan the faice fired cartridge, that is where the firing pin
of a gun would strike the primer, leaving striatearkings (7). What the computer would then do

is make an attempt to compare the fired cartridgeng to other fired cartridge casings within the

-7-
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system, which would be generated from test-firipgdicular firearm (8). If the computer indicate
a match, the evidence would be called back, arkeldat under a comparison microscope (8).

He then received the firearm on People’s Exhibit R and test-fired it himself to get a
sample fired casing (9-10). He compared theftesd casing with the shell casing on People’s
Exhibit No. 21, and identified them as being frdma same origin (10).

He also received a firearm on People’s Exhibit B®). which he identified as a .380 auto
caliber Bersa (11). He found that the casing eopie’s Exhibit No. 21 could not have been shot
out of this firearm (11).

On examination by the Court, posed by a questi&@adby one of the jurors, the witness
reiterated that he found from his comparison offiteel casing on People’s Exhibit No. 21 to the
test-fired casing from the gun on People’s Exhmt 22 that both had been fired from the same
weapon (42-43).

Camry Larry

Camry Larry testified that she was 21 years oldy(Juial Transcript, 03/20/14, 47). She
testified that Kyra Gregory was her cousin (47).

At around 2:30 a.m. on July 21, 2008, she was deitsi her aunt’s house, which was on the
corner of Roxbury and Grayton (48). She was Wigha, Adam McGrier, and Brandon Sheffield
(48). She had only met Brandon and Adam the d&yrb, at her sister’s house (49). They had been
driving around that night in Brandon’s Moutainaghich she identified as People’s Exhibit No. 10
(50-51). Theythen ended up at her cousin’s hoadgoxbury (50). What they did when they got
to Roxbury was watch a rap video that she and anathher cousins, Miranda, had made (49).

They were watching the video on Kyra's laptop (4%t that time, Brandon was in the driver’s seat

-8-
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of the Mountaineer, Kyra was in the front passesgat, Adam was in the rear seat behind Kyra,
and she (the witness) was standing outside of ¢éiécke, at the driver’'s side window (49-50).
Brandon had his window down (53).

As they were watching the video, a car rode pasintibn Roxbury (51). A guy in this
vehicle leaned out of the front passenger windo, she looked at the guy, and the guy looked at
her (51-52). The guy had something on his facemfthe nose down (52). This caused her
concern, and that was when Brandon told her tongetthe Mountaineer, and she got in the car
behind Brandon (51-52). All that she saw in tkeéigle as it went by were four heads, no faces
(52). When she got back in Brandon'’s vehicle,fstished watching the video, which took about
five minutes (53).

After they watched the video, a guy came up to Boar's window with a gun (53). It was
the same guy who had leaned out of the car thagbad by them, because the guy still had the
white thing covering his face (53). The guy ledun to Brandon’s head, and the guy said,
“Everybody get the fuck out the car” (53). Shelddell that the guy was black and that he wds tal
and little, meaning thin (54). At this junctunehe trial, the prosecutor asked that Defendemids
up in court (55). The witness described Defendarteing tall and little (55).

When the gunman ordered everybody out of Brandeetiscle, Adam and Kyra, who were
in the front and rear passenger seats, got oteofehicle on the passenger side (55). Shettried
get out of the rear passenger door, the one thatmAtad exited (55). She was on the floor in the
backseat (55-56). She then heard a pow and apdphe back door opened, but she was only able
to get halfway out, with the lower half of her bastill in the vehicle, and then the vehicle stdrte

moving (56). She thought that the shot had mi&addon, because Brandon’s car was moving

-9-
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(56). She tried talking to Brandon, telling himstop the vehicle because she was under the car
(56). The vehicle then hit a tree (56). Whestopped, and she was able to get out, she saw blood
everywhere inside the car (56). When she saw shis ran (56). She did not look to see if
Brandon was injured, or where, or how he was gjtitmthe vehicle (56-57).

The witness was asked if, when she was able towgedf Brandon’s vehicle, she saw the
gunman around anywhere (57). She respondedhbatid not (57). Nor did she see the car that
had gone past them earlier (57). All that shddceay about this car was that it was dark-colored
(57). She never did hear Brandon say anythitigggunman when the gunman was at the driver’s
side window with the gun pointed at Brandon’s h¢zg).

Once she was out of Brandon’s vehicle, she rarsadte street to her aunt’s house (58).
She then stuck around for the police to show ug,shre gave them a statement (59).

On cross-examination, the witness testified thatcstuld not say what color the gun was that
the gunman had (62).

As far as how it came to be that she was half bBtandon’s vehicle when the vehicle was
moving, after the shot, was that Adam went outriae passenger door, and then he shut the door
behind him (63). She leaned over to try and dpendoor that Adam had gone out of, and she
ended up on the floor (63-64). Once she got due dpen, and got half of her body out the door,
she was face up as the car was moving (64). #iehd the ground as the vehicle moved (64-65).
Brandon’s vehicle went the distance of about a @¢65). When she was finally able to get out of
the vehicle, she saw the blood splattered everyavGs).

Finally, on cross, the witness clarified that shald not say for sure that the gunman was

the guy who had been leaning out of the front pagsewindow of the vehicle that rode past them

-10-
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(72). All she could say was that the gunman hatige thing on his face just like the guy in the ca
had had on his face (72).
Kyra Gregory

Kyra Gregory testified that in July of 2008, sheetl at 1032 Roxbury (Jury Trial Transcript,
03/20/14, 75). She was present at this addnessight that Brandon Sheffield was shot (75)e Sh
had just met Brandon the day before (75).

She had been with Brandon, Adam, and Camry ridingrad, and then they arrived at her
house sometime after 2:00 a.m. (77). When théygok, they just sat in the car and watched
videos on her laptop (77). She was seated ifrdhné passenger seat, Brandon was in the driver’'s
seat, Adam was in the rear passenger seat, and/@amin the rear seat behind Brandon (77-78).

As they were watching the videos, a man appear#teatriver’s side window (78). The
man was engaged with Brandon (78). She had m&eethe man before (79). The man was not
tall (78). The man had a gun to Brandon’s head,the man told everybody to get out of the car
(79). She then heard a gunshot (79). Aftestis was fired, she opened the passenger side door,
and slid out of the car (79). The car startetinglafter she got out (79-80). She ran into the
backyard of a house across the street, and disegoanything after that (80). She then ran to her
house, and woke her mom up, and they called thegp(80). She gave the police a statement
when they arrived (80).

On cross-examination, the witness was asked iflendhie and the others were sitting in

Brandon’s vehicle watching videos on her laptoprehwere cars driving by (82). She responded
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that there were (82). She was asked if anythimgsual happened with any of these cars (82), that
is, ifanybody in any of these cars was actingisiasly (83). She responded in the negatived8p-

Also on cross, the witness testified that initi&igmry was outside of Brandon’s vehicle with
the laptop (83). Camry then got in the vehick®)(8 She did not know what made Camry get in
the vehicle (84).

Further on cross, the witness clarified that aftershot was fired, as she was trying to get
out of Brandon'’s vehicle, the vehicle was in moti86). It did not move fast, but rather, it wastj
rolling slowly (86). She was hopping out of thehicle as it was rolling (86). She did not know
whether Brandon had started the engine of the keehafore it started rolling (86).

On recross examination, the witness was askecitatv anybody else with a firearm that
night (89). She responded that she did not (8She was asked if it were not true that she saw
Adam with a gun (89). She responded that shaalidee Adam with a gun until after Brandon’s
vehicle hit a tree (89). What she saw then wasn\do to the trunk of Brandon'’s vehicle and get
a firearm out of the trunk (89). She did not knehat Adam did with the firearm (89).

Adam McGrier

Adam McGrier testified that Brandon Sheffield haeb his best friend for three years (Jury
Trial Transcript, 03/20/14, 90). He was aware/bét kind of vehicle Brandon drove in 2008 (91).
It was a 2008 Mountaineer, which he identified asd depicted in People’s Exhibit No. 10 (91).

On the evening/early morning hours of July 20/21ly2008, they had been riding around,
and eventually they arrived at a house on Roxbu®yayton to drop one of their female companions
off (91). They ended up sitting there for abddih@nutes (91). Present at this time were Brandon

Camry, the other young lady, and himself (92).eyfat there and watched a video on a laptop (92).

-12-
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As they were sitting there watching the video, igpzdled up alongside of them (93). The
car that pulled up alongside of them was a blagk-floor car that looked to him like a Lumina (93).
The passenger- side door of this vehicle was o@@&n (A person then got out of the car (93). sThi
person was a male about his height, 6' (93-94)he flerson was wearing a mask hat, which
prevented him (the witness) from seeing the maace,fand the man was all dressed in black (99).
This person came up to Brandon’s driver’'s side win@4). Brandon’s driver’s side window was
open, and the man stuck a gun into Brandon’s vel@1). Everybody in Brandon’s vehicle froze,
and then the man told everybody to get out of #r§@4). The man pointed the gun all around in
the car, and then he hit Brandon in the back ofnis&d with the gun (95). The gunman told
Brandon not to try anything slick (98). He (thiéness) told Brandon to just get out of the c&) (9
Brandon looked at him and said okay (95). Brantth@n told him to open his door, which he did
(95). As he opened his door, the young lady infiitiet passenger seat opened her door (95). He
then stuck his foot out of the car, and when helulid, Brandon threw the car into drive (95). He
grabbed the young lady in the front passengertsetite arm, and he and she jumped out and ran
to the side of a house (95). As they were runriiegheard a gunshot (95).

The gun that the gunman had looked to him likeBa(9®). It was all black (96).

After he ran to the side of the house, he heand@oise, like something hitting something
else (96-97). His inclination was to run baclBtandon’s car, but he was afraid that the people
would still be around and that they would startsthg him (97). He did, nevertheless, come back
out, and he was able to see the black car goirfgaxbury towards Yorkshire (97). When it got

to Yorkshire, it made a left (97).
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He ran to Brandon’s car and grabbed Brandon bii¢lae because he saw blood throughout
the car (97-98). He put his head on Brandon'sicteesee if he was still breathing (98). Brandon
was gasping (98).

He gave a statement to the police when they ari(©8y

On cross-examination, the witness reiterated thaalv the gunman get out of a car that had
pulled up alongside the vehicle that they wereBrafidon’s vehicle) (100). He was able to see
three other people besides the gunman in this efli®1). These other three people were dressed

in black, just as the gunman was (101). Andlihee other people also had bandannas or scarves
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covering their faces (101). He also saw the dnvith a weapon as well as one of the passengers
in the backseat (102). The people with the guims stayed in the car had their guns pointed at
them as the gunman got out of the vehicle (102).

The witness testified that the engine of Brandeesicle was running, but the vehicle was
in park when they were just sitting there (105).

Also on cross, the witness was asked if he éliiwgas armed with a weapon that night

(106). He responded that he was not (106). Hg asked if it were not true that he retrieved a
firearm from Brandon’s car at some point (106} relsponded that he did get Brandon’s belongings
out of the vehicle, which included a BB gun (10610
Detroit Police Officer Eugene Fitzhugh

Detroit Police Officer Eugene Fitzhugh testifie@tthe was assigned to the Crime Scene
Services Unit (Jury Trial Transcript, 03/20/14, 11He had been so assigned for 15 years (110).

In the early morning hours of July 21, 2008, he higdpartner, Officer Wiiliam Niarhos,

were called to the area of 11032 Roxbury (111)heyTreceived the call at 3:30 a.m., and they
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arrived at the scene at 3:45 a.m. (112). Byithe they got there, Homicide officers were there,
and the scene was taped off with yellow crime {@i®).

Upon their arrival at the scene, he observed a 2008ury Mountaineer, depicted in
People’s Exhibit No. 10, that had collided withieetin front of 11032 Roxbury (113-115). 11032
Roxbury was the second house off of the cornerraf/tén and Roxbury (15). There was nobody
in the Mountaineer when they got there (116). dimeer’s side door of the vehicle was open, and
there was suspected blood on the interior doorlga@@. The front windows were in the down
position, and the rear windows were in the up pmsitLl17). On the floor mat on the driver’s side
of the vehicle was a shell casing that he retrienadi put on evidence (118; 123). He identified
People’s Exhibit No. 21 as the shell casing thatdikected (118). He described the shell casing
as being a 9 millimeter Winchester brand Lugerlsteding (118).

Detroit Police Homicide Officer JoAnn Miller

Detroit Police Homicide Officer JoAnn Miller tesgfl that she had been a police officer for
27 years, and had been assigned to the Homiciddédyiis of those 27 years (Jury Trial Transcript,
03/24/14, 4).

On July 21, 2008, she was notified to go to 1108Rry regarding a fatal shooting (4).
She received this notification at around 3:00 aand she arrived there at around 3:30 a.m. (4).
When she arrived, she found the scene alreadyrpezsevith Officer LaTonya Brooks in charge
of the scene (5). What caught her attentionasttene was a 2008 black Mountaineer that had
collided with a tree (5). The victim had alredmBen transported from the scene (5). Inside the

vehicle, she observed a casing, on the drivers &)l  She also interviewed two young ladies,
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from whom she took statements (5). And thereawasung man at the scene, Adam McGirier, to
whom she did not speak (5-6).

On cross-examination, the witness testified thatddising that she found was on the floor
mat of the driver’s side (7).

Detroit Police Sergeant Eric Bucy

Detroit Police Sergeant Eric Bucy testified thahlae been with the Detroit Police 19 years
(Jury Trial Transcript, 03/24/14, 10). He wasrently assigned to the Second Precinct Detective
Bureau (10).

He was on duty on October 18, 2008 (10). He waking with three partners that day:
Officers Neinhagen, Combs, and Caldwell (10-1They were in plainclothes in a semi-marked
police vehicle, which had emergency lights in thieiior (11). On that date, at around 1:00 a.m.,
he and his partners were on routine patrol, iratlea of Fairport and East Seven Mile (11).

At the above time, in the above area, he obserederdant, who he identified in court, with
two other individuals on the corner of Fairport &elen Mile (11-12). Defendant was dressed in
dark clothing at that time: a black hoodie, bluengshorts, a black hat, and he was wearing gloves
(12). The other two people with Defendant wereidel Hudson and Norman Clark (12). Hudson
was also dressed in dark clothing, and Clark wass#d in regular clothing (12). These three
individuals were just standing on the corner (18} that location was Prince Pizza, which had been
robbed a number of times (13).

He observed Defendant look in their direction, #reh, all of a sudden, Defendant turned
to the right, and started walking east (13). arkhlso looked in their direction (13). He also

noticed in Defendant’s waistband the butt of a lgamdprotruding through Defendant’s sweatshirt
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(13). He notified his partners of what he hadesleed, and Officer Caldwell activated the interior
lights, and they started following Defendant (13).

When he and his partners got to a position fiveldebind Defendant, he saw both Defendant
and Hudson step between two cars (14). He sdaenDant pull a handgun with a large magazine
from his waistband, drop it to the ground, and kicknderneath one of the cars (14). Hudson
pulled a .38 from his left pants pocket, droppéed the ground, and kicked it under the same @r th
Defendant had kicked his gun under (14). Defentltem started walking in an eastbound direction,
and Hudson started walking in the opposite direc{ib4). He and his partners then grabbed
Defendant and Hudson, and he (the witness) graBts#, who was closer to him (14).

Once all three individuals were secured, he re@a/dre weapons from underneath the car
(15). He identified People’s Exhibit No. 22 as tjun that he saw Defendant throw underneath the
car: a Glock 9 millimeter, with a 30 round magazioataining 23 live rounds (15). He identified
People’s Exhibit No. 23 as a .380 caliber handgitih six live rounds (15). This was the gun that
Hudson tossed under the car (15-16).

He described Hudson as 57", 200 Ibs., braided blan shaven, medium complexion,
wearing a black shirt, a black hoodie, black shaed black pants (16-17). He described Defendant
as 6'1", 170 Ibs., with braided hair, a goateemaunstache, medium complexion, wearing blue jeans,
a black do-rag, a black jacket, and a black shif}.( He described Clark as being 510", 180 Ibs.,
clean shaven, and medium complexion (17). Henxdtdvrite down in his report what Clark was

wearing (17). Clark was investigated and reldadehe scene (17).
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On cross-examination, the witness testified thatrteemi-marked vehicle had “Detroit
Police” on the outside driver’s side and passesgade doors in yellow (18). He testified that
Defendant took his gloves off as he was walkingseiSeven Mile (21).

Sean McDuffie

Sean McDuffie testified that he was at the Wayner@pJail on a material witness detainer,
so that it was fair to say that he did not warttéan court (Jury Trial Transcript, 03/24/14, 30-31

He testified that he knew Defendant, who he iderdifin court (31). He had known
Defendant for more than ten years (31). Helatgov Michael Hudson, who he had known longer
than he had known Defendant (31-32). He also KNemnan Clark (32). The four of them, he,
Defendant, Hudson, and Clark were all friends \e#ich other (32).

Back in 2008, he would see Defendant “basicallyeday” (32). He was asked if he was
with Defendant as well as with Hudson in a car bhadgke summer of 2008, in the early morning,
in the area of Kelly, Whittier, and Morang, anthé& saw Defendant shoot somebody (32-33). The
witness testified that he was not sure (33). e asked if he was present when Defendant shot
somebody in a new black truck (33). He respondéde negative (33). He was then asked if it
were not true that he gave a statement to Officeltiv of the Homicide Section on August 25,
2009, which he signed, and in which he told OffigRilins, in answer to her question, “Tell me

about the incident:”
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We were driving around down the street where tloelent
happened. Roderick said, “I know this guy, gokbaround the
corner.” Michael was driving. Roderick waghie front passenger
side. | was in the backseat. We went arouedctirner. He
walked over to the truck, like he was going to talikhe guy, and he
pulled out a gun and shot him.

(34).

He acknowledged that he did say this, and thaag true (35). He acknowledged that he
also told Officer Mullins that after Defendant shio¢ guy, Hudson drove off, and they went to the
home of Hudson’s cousin (35). He (the witnessl)ldudson got out of the car, and Defendant got
in the driver’s seat and drove the car away (3B acknowledged that Defendant had a Glock 9
(36). The gun belonged to Terry, whose real nas®arnell Hicks, who was dead (36). The car
that he, Hudson, and Defendant were in was a dadced Malibu or Neon (37).

He acknowledged that Officer Mullins asked him #fBndant said that he was going to
shoot somebody before he actually shot somebody, tlzat he (the witness) answered in the
affirmative, and that it was true (37). He a®i&nowledged that he told Officer Mullins that the
area where Defendant shot somebody was Morangy,Kedl Houston-Whittier (38). He
acknowledged that he told Officer Mullins that Dedant fired one shot (39). He testified that the
kind of vehicle that the victim was in was a newkdgreen truck (39). He acknowledged that he
told Officer Mullins that there were four peopletims truck, and that he saw people get out of the
truck and run (39-40). He acknowledged thaole ©fficer Mullins that the guy who Defendant
shot was light-skinned, and was sitting in the elr'iv seat, and that this was true (41). And he
acknowledged that when asked if he knew what Defiendid with the gun, he responded, “He got

locked up with it” (41).
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The witness was asked if he had ever seen Defendldrthe gun before he used it to shoot
the guy in the truck (46). He responded that @ $een the gun before, but not in Defendant’s
possession (46). The witness was then askeddre not true that at an investigative subpoena
proceeding, he was asked if he had seen Defendtimth& gun before that night, and whether he
responded in the affirmative (47). The witnespomded that if that question and answer were in
the transcript of that proceeding, he probablyrdgpond as the transcript stated (47).

On cross-examination, the witness was asked ifettewnot true that at the preliminary
examination, he was asked who owned the gun beatondyich he responded, “Norman Clark” (64-
65). He acknowledged that this was what he éstified to (65). He testified that Norman Clark
had, however, gotten the gun from Terry, had boudghdm him (65).

Detroit Police Officer Kelly Mullins

Detroit Police Officer Kelly Mullins testified thathe was assigned to the Homicide Unit,
and that she was the officer in charge of this dgssy Trial Transcript, 03/24/14, 73).

The witness testified that homicide cases weragyasdito an officer in charge by rotation
(74). That was how she became the officer in ghaf this case (74). At the time that she was
assigned this case, she had no leads as to whkilleadthe victim (74). All that she had was a
spent casing that had been found inside of thewgtehicle, which she sent to the Michigan State
Crime Lab (74). She had no gun, however, to comfie spent casing to (74).

In July of 2009, she received information from Mighigan State Police about the casing
found in the victim’s vehicle (74). What she vealvised of was the fact that the casing was found
to have been fired from the gun on People’s ExINbit22 (75). And she learned that a person had

been arrested with that gun, that person beingridedat (75). She then looked at who Defendant’s

-20-

WV 22:€7:1T 9102/82/€ OSW Ad I A 1303



associates were, and, in August of 2009, she carnesaSean McDuffie (75). She took a statement
from McDuffie, which McDuffie signed (75). Shemhked McDuffie a photograph depicting
Defendant with Michael Hudson, which she identifeedPeople’s Exhibit No. 17 (76).

On cross-examination, the witness testified tha wctim’s vehicle was dusted for
fingerprints, and prints were lifted (77-78). Bbdingerprint lifts were compared to Defendant’s
fingerprints, and the results were negative (80).

Defense

The defense called no witnesses.
Verdict

Following arguments of counsel and the trial caufinal instructions to the jury, the jury
retired to deliberate at 3:03 p.m. on March 24 2@Lry Trial Transcript, 135). At 4:10 p.m., the
trial court announced that it had received a natenfthe jury that they had reached a verdict (136).
The jury was brought into the courtroom and annedrtbeir verdict, finding Defendant guilty as
charged (136-139).

Ginther Hearing

Defendant filed a Motion for New Trial alleging fifective assistance of his trial counsel due
to counsel’s alleged failure to investigate anddpae Michael Hudson at Defendant’s trial. In
Defendant’s Motion, Defendant requested an evidentiearing as to his claim. Following is the

testimony from the evidentiary hearing and thd traaurt findings of fact and decision:
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Testimony
Witnesses
Defense
Luther Glenn

Luther Glenn testified that he was appointed toasgnt Defendant in this case (Evidentiary
Hearing Transcript, 02/23/15, 8). He testifiedtthe was appointed after the Court of Appeals
reversed the trial court’s (Judge Deborah Thomagaht of Defendant’s Motion to Quash the
Information and the Supreme Court denied Defendaplication for Leave to Appeal the Court
of Appeals’s reversal, and after the matter wasaretad back to the trial court for trial (8). Bt
time, the case had been reassigned from the dotBetige Thomas to the docket of Judge Edward
Ewell, Jr. (8).

When asked what his trial strategy was, the witmesponded that it was to attack the
credibility of Shawn McDuffie (10-11). He was awafrom reading the preliminary examination
transcript and McDuffie’s testimony at an investiga subpoena proceeding, that McDuffie was
saying that when he observed what he observed,adidhudson was also present (11).

At some point, Defendant’s family hired Miguel Baeuo investigate (12). He (the witness)
did not direct Bruce as far as what to do (12) ditl not recall if he talked to Bruce about whethe
he (Bruce) had interviewed Hudson, but he assuhsdBruce did interview him (12). He himself
did not talk to Hudson prior to trial (12). Hedwathat Hudson was present a number of days during
the trial (12). When asked why he did not talkdtadson prior to trial, the witness responded that
he had no intention of calling Hudson as a witri@83. He felt that anybody McDuffie could place

in the car needed to be quiet (12).
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On cross-examination, the witness was asked toHeadon’s Affidavit, which had been
attached to Defendant’s Motion for New Trial (£6) The witness was then asked what the down-

side of calling Hudson as a defense witness woane ibeen (16). He responded as follows:

A Well, there are a number or (sic) [of] down-sidescalling
him.

Mr. Hudson was arrested with Mr. Pippen three
months later when the alleged murder weapon waseeed.
There were two guns recovered underneath the car.

One of the officers specifically said that he saw M
Pippen with an extended clip from his waistbandheihing
like that. And as he began to approach them,twite
individuals were walking away and heard some nasel,
two guns were recovered underneath a car.

He didn't see anybody drop a gun or throw a gun,
anything like that.

What you have here, this gun with the extended clip
has been implicated in a number of other shootinddy
strategy at trial was to at least try to poke &lwlraise some
type of doubt as to who actually had that weapon.

Now if Mr. Hudson is on the stand, | would assume
that he would say no, the gun with the extendgxhvedisn't in
his possession. It was in Mr. Pippen’s possessibhat is
a demerit that | didn’t want to argue. I'm notimg to
concede that point.

My whole point at trial was to say no, the murder
weapon wasn’t in Mr. Pippen’s possession. It was
someone else’s possession. That he never haithe

1

A copy of Hudson’s Affidavit is attached Appendix A.
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Now if | put Mr. Hudson on the stand, and this
guestion has to come up, why in the world wouldihdp
another witness to come in and say, “Well, no,theder
weapon wasn’t in my possession. It was in Mr.pBips
possession.” That makes no sense at all in nmyap

(16-18).

Miguel Bruce

Miguel Bruce testified that he owned an investigatcompany, and had been in the
investigation business since 2004 (Evidentiaryrthgal ranscript, 02/23/15, 18-19). He testified
that previously to that, he had been a Detroitggatifficer, and that he had worked patrol, homicide
and other non-fatal shootings (19). In his rdeaarivate investigator, he worked mostly for the
criminal defense (19).

He was familiar with Defendant (19-20). He had/eremet Defendant, but he met
Defendant’s father and sister, who hired him taxd@vestigation relative to Defendant’s case (20).
He was informed by Defendant’s father and sisteuakvhat was going on with the case, and he
received statements in the case (20). So, harteetamiliar with the facts of the case, and the
prosecution’s theory of the case (20). Readirgpieliminary examination transcript and the
investigative subpoena transcript, he became familith Shawn McDuffie’s version of the events
(22).

He interviewed one Michael Hudson sometime priothe trial (22). Hudson was
mentioned in McDuffie’s statement as being the s siriver of the car that had been involved in
the incident that Defendant was charged with (28Jhen he met Hudson, he asked Hudson about

McDuffie’s version of events (22). Hudson saidttihcDuffie was lying (22). Hudson said that
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he had not been involved in the incident (22). détin said that McDuffie and his people were
younger than “them,” and that “they” did not so@alor hang around with McDuffie like that (22).
He found Hudson to be believable (23). And Hudsas willing to testify, and he told Defendant’s
attorney, Mr. Glenn, of this (23-24). He alstoimed Glenn of what information Hudson had
given him, and he told Glenn that he thought thad$dn was believable (24). His impression, after
talking to Glenn, was that Glenn was going to reatto Hudson (25). He (the witness) had no
further involvement in the case after that (25).

On cross-examination, the witness was asked ifviee ehecked out Hudson’s criminal
history (26). He responded that he did not (28¢.volunteered that he did not base his judgment
of somebody based on his or her past or future (268hen asked if it was true then that the fact
Hudson had three prior convictions of larceny fieamotor vehicle would have made no impression
on him, the witness responded that that was treealse everybody made mistakes (27). He
testified that the same was true as far as Hudsbreg convictions of receiving and concealing
stolen property, and also as far as Hudson’s 2@08iction of receiving and concealing stolen
property (27).

Michael Hudson

Michael Hudson testified that he stayed on the si@st of Detroit (Evidentiary Hearing
Transcript, 02/23/15, 29). He had grown up inrbief29). He knew Defendant, who he had
known for 16 or 17 years (29). Defendant wasem# of his (29). He and Defendant had basically

grown up together, had attended the same schabthay hung out a lot together (29).
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He also knew Shawn McDuffie (29). He knew McDef§ort of in the same way that he
knew Defendant, that is, by having grown up togef#8-30). McDuffie was a friend of his, and
they had been friends for a while (30).

In October of 2008, he was arrested along with bddat on Seven Mile (30). He was
charged with carrying a concealed weapon, andguét to that (30). He pled guilty because he
was guilty (30). Defendant faced the same chagd,he believed that Defendant pled guilty as
well (30). He (Hudson) had other criminal conmas, all of which he had pled guilty to (30).

There came a time that he became aware that Defehadd been arrested and charged with
a homicide (30-31). He found this out from Defentks sister (31). He also found at some point
that McDuffie had told the police that he had sBefendant commit the crime (31). When asked
when he found this out, the witness respondediin&und this out “during court” (31). He knew
that McDuffie had told the police that he (Hudsbayl been driving, so that he (Hudson) had been
there and was a witness (31). None of this was (81). There never was a time that he was
driving with Defendant and McDuffie when Defendasked him to stop the car, after which
Defendant got out of the car and shot somebody (818 had never seen Defendant shoot anybody
(31).

When asked if he told anybody that McDuffie wasityi Hudson responded that he told
anybody who asked (32). He told Defendant’sgiavwnvestigator, and he told Defendant’s lawyer
when they got a chance to step out into the halldeayng the trial (32). He had told the private
investigator that he did not know anything abot ithcident inasmuch as he had not been there
(32). And he told the private investigator tMatDuffie was lying (32). Defendant’s attorney

never contacted him during the trial (32).
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He would have been willing to testify at Defendaritial as a witness for Defendant (33).
He attended Defendant’s trial, where he watche®bfite lie under oath (33).

On cross-examination, Hudson acknowledged thatldébken previously convicted by his
plea of guilty of three counts of larceny from atorosehicle in 2005 (33). When asked if he had
also been convicted by his plea of guilty of threants of receiving and concealing stolen property,
the stolen property being a motor vehicle, Hudesponded that he only pleaded guilty to one count
of that (33-34). And he was convicted by his péguilty to the same offense in 2003 (34).

He was arrested on October 8 for carrying a cordeakapon, when he was on the corner
of Seven Mile and Fairport (34). He was weariagkdlothing at the time (34). Defendant was
with him, but he did not recall what kind of clathi Defendant was wearing (34). What was at the
corner of Seven Mile and Fairport was a pizza mglBcince Pizza (34). When asked what he and
Defendant were doing there, Hudson respondedhbgtwere going to a gas station store that was
across the street (35). When asked what they daareg on the same side of the street as Prince
Pizza, Hudson responded that they were on thabs$itie street because the house that they had just
come from was on that side of the street (35)wals when they got to the corner that the police
pulled up (35). The officers got out of the pelar and told them to, “Come here” (35). He did
not go to the police, but kept walking across thees (35). He then threw a gun underneath a car
(35). When asked what kind of gun he threw ungectir, Hudson responded that it was a .38 (35).

When asked if Defendant also threw a gun underrkattar, Hudson responded that he did
not recall (35). He did not see Defendant thrawilaing (35). When asked if it were not true that

he and Defendant were walking together in betweewsuale of cars, Hudson responded that that
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was not true (36). What happened was that whepahce pulled up, he (Hudson) went one way
and Defendant went another (36).

When asked if he had even seen Defendant carny,dHyudson responded that he had (37).
But he never saw Defendant shoot anybody (37)heméasked what Defendant carried a gun for,
Hudson responded, “Protection, | guess” (38).

On redirect, Hudson was asked if he had come ta edbsome risk to himself (40). He
responded that he had (40). He had a prior wwigand he knew that by coming to court, he would
be going to jail (40). He explained that he wagarole, and that he had violated his parole (40)
He knew that by coming to court, he would be expgs$iimself to the risk of being arrested (40).
But he took that risk because he knew what McDuUféd told “them” was a lie (40).

On recross-examination, Hudson was asked if he khatlby coming to court, he would be
arrested for parole violation (40). Hudson regfmmhthat he assumed that he would be arrested
(40). When asked if he knew that somebody froenMichigan Department of Corrections would
be there when he got there, Hudson responded ¢reddumed that that would be the case (41).
Prosecution
Bud Barnett

Bud Barnett testified that he was employed by thehMan Department of Corrections as
an investigator with the Absconder Recovery Teamd@ntiary Hearing Transcript, 02/23/15, 42).
He testified that he had been so employed for ABsygl2).

The witness testified that he had been informettheyappellate prosecutor in this case (this
writer) that Michael Hudson would be appearinganrt on this date (43). Hudson, he explained,

had been on abscond status since July 7, 2014heyn¢his Unit) had been trying to locate him (43).
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Based on the phone call they received from thitewihe and his partner came to court this dag (th
day of the evidentiary hearing) (43).

They had been in the courthouse since 1:00%°p.rkle and his partner had been out in the
hallway before court started (43). He did noually see Hudson arrive, but he saw Hudson at
some point sitting out in the hallway (43). Pti@his approaching Hudson, Hudson had exited the
building twice and had come back in (43). Conedrthat Hudson knew who he and his partner
were, and that Hudson was going to leave, he appesbHudson, and told him that there was a
warrant for his arrest (44). Hudson was starleftrst, but then, he told Hudson that as longes
stayed on the floor that the courtroom was on duddctestify, but if he left, he (the witness) waul
take him into custody (44). Hudson agreed to stathe floor that the courtroom was on (24).
Trial Court’s Findings and Decision

THE COURT: The defense has filed a motion clagni
ineffective assistance of counsel due to trial selin failure to call
potential witness, Michael Hudson, to testify in.\ippen’s trial.

The defense’s claim is that Mr. Hudson, if calleduld have
directly disputed the testimony of witness, ShavwaiDuffie, who was
the key prosecution witness in this murder case.

In evaluating the issue of ineffective assistado®onsel, the
Court, of course, is mindful of the decisionPeople v Pickens,
found at 446 Michigan, 298, a 1994 Supreme Coudist

indicating that the Court must examine ineffectagsistance of
counsel claims under the standard set forthSinckland v

2 The evidentiary hearing in this case commeratei00 p.m.

®  The People would note that according to thehigian Department of Corrections

Website, Michael Hudson has, once again, abscaindedparole, the date being August 17,
2015 (seé\ppendix B).
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Washington, found at 466 US 668, a 1984 United States Supreme
Court decision.

There is obviously a requirement that there beoavsig that
the trial counsel, Mr. Glenn’s performance, wasaict ineffective,
deficient with regards to performance, reasonabtéopmance, and
also there must be showing that as a result oprddrmance, it did
in fact prejudice the defense.

In this case, the prosecution’s case essentialgdeon the
testimony of Shawn McDuffie, who claimed to be asaciate and
friend of Mr. Pippen, also someone who knew Mr. stud

And that Mr. McDuffie, when provided with the oppamity
to get a break on his own case for which he wadames Youthful
Trainee status, testified about being in a vehidlle Mr. Hudson and
Mr. Pippen, seeing an SUV in this residential dhed was certainly
described as being in the area of where the homtoiok place.

Mr. McDuffie did in fact testify that Mr. Pippen gout of the
vehicle, walked out of the vehicle that he and NMudson and Mr.
McDuffie were in.  Walked over to the vehicle wh¢he deceased
was seated behind the wheel, and that the driveimfact shot and
killed.

There were other passengers in the vehicle atrtieedf the
shooting along with the deceased. Their desoriptof the events
were in a number of respects contradictory in #ress that it didn’t
follow one another exactly.

Mr. Reynolds, the prosecutor, argued that certatniyas a
startling and scary moment for which any reasonpblson could
conclude that this was a frightening experience tedpeople’s
recollection would not be precise.

So, Mr. McDuffie was a key witness for the prosemutn
terms of placing Mr. Pippen at the scene of theibm®, committing
the shooting.

But there was another important key piece of ewdeand
that was almost 90 days after this particular haeicMr. Hudson
and Mr. Pippen were seen by a Detroit police offiege in the
evening in front of a business establishment, thatofficer was
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certainly concerned that there might be some plessibminal
activity that was going to take place, most likelyobbery, and that
he did in fact get out to investigate.

That Mr. Hudson and Mr. Pippen left the area oheeofficer
walked in their direction, and both individuals, .Ntudson and Mr.
Pippen, did in fact discard pistols.

The officer testified that the pistol that was disted by Mr.
Pippen, the one that he observed Mr. Pippen disdatdn fact turn
out to be the murder weapon.

It was in fact examined by the firearms examinad & did
in fact match the spent casing found inside thacketwhere the
deceased was found.

So, Mr. McDuffie’s testimony is certainly corroboed by the
fact that there was evidence to indicate that was in fact the
murder weapon and that Mr. Pippen did in fact hénee murder
weapon still in his possession some 90 days dfeehbmicide.

The defense contends that it was ineffective assist of
counsel not to call Mr. Hudson, and Mr. Hudson wiolidve cast
doubt and disputed the testimony of Mr. McDuffiel gortrayed Mr.
McDuffie as someone who was lying, and that Mr. M&i2 should
not be believed.

However, in this particular matter, the Court iscaiindful
of looking at that potential testimony of Mr. Hudsim light of the

fact that undePeoplev Hoag, found at 460 Mich 1, a 1999 case, that

the Court must defer in many instances to the defstrategy if it is
appearing to be a sound trial strategy.

And the Court in hindsight can’t look back and Hagt to
second guess what the defense at trial could hawear should have
done turned out to be unsuccessful strategy.

In this particular case, Mr. Hudson getting on s$tend to
testify for the defense certainly would have coamibed Mr.
McDuffie’s testimony to the effect that Mr. Hudsdvit. McDuffie,
and Mr. Pippen certainly knew each other.
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Mr. Hudson'’s getting on the stand, | think, wouddv further
accentuated the notion of the fact that the gume weact discarded
by both Mr. Hudson and Mr. Pippen.

It seems extraordinary to me that Mr. Hudson wdwgde
sought claim or claimed (sic) that he was the ohe discarded the
murder weapon, and it would have further corrotemt #ite testimony
of the officer who said it was Mr. Pippen who disted the murder
weapon.

Mr. Glenn, as trial counsel, in this Court’s vidwas, | think,
ample reason not to want to call someone like Mrd$tn, who, |
think, does equal damage to Mr. Pippen, comparadh&t benefit he
might possibly bring.

| think that it would be very sound trial strateggt to call
Michael Hudson to the stand.

| do find after a review of the transcript agairdaaview of
the testimony that was presented here at the ei@gghearing, that
the Strickland standard has not been met.

| do not find that Mr. Glenn was ineffective in Iniandling of
the trial, and for that reason, the Motion for asNErial is denied.

(Evidentiary Hearing Transcript, 04/16/15, 3-8).
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Argument

Decisions regarding what evidence to present and wther to call or question
witnesses are presumed to be matters of trial stragy; furthermore, the failure
to interview witnesses does not itself establisheffective assistance of counsel
unless it is shown that the failure resulted in caosel’s ignorance of valuable
evidence which would have substantially benefittethe defense. Defendant’s
trial counsel testified at the evidentiary hearinghat he chose not to call Michael
Hudson as a witness because his testimony would méarce the fact that
Defendant was in possession of the murder weapon €@@ys after the murder;
furthermore, Hudson had been previously convicted fofive theft-related
offenses, which could have been used to impeach bisdibility, and he also told
a ludicrous story about how he did not see Defendadiscard what turned out
to be the murder weapon when he (Hudson) was in de proximity to Defendant
when he himself (Hudson) also discarded a gun, boguns being thrown under
the same car. Defendant has not sustained his lhlen of establishing
ineffective assistance of counsel due to trial cosal’s “failure” to interview and
call Hudson as a defense witness.

A) Defendant’s Claim

Defendant’s sole claim on appeal is that his tc@lnsel was ineffective in failing to
investigate and present the testimony of Michaelddm at Defendant’s trial.
B) Counterstatement of Standard of Review

The determination whether a defendant has beenvedpof the effective assistance of
counsel presents a mixed question of fact and itotishal law. PeoplevLeBlanc, 465 Mich 575,
579; 640 NW2d 246 (2002). The trial court must find the facts and then decide whether those
facts constitute a violation of the defendant’sstntional right to effective assistance of counse
Id. The trial court's factual findings are revezvfor clear error, while its constitutional

determinations are reviewed de novad.
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C) The People’s Position
i)  The law pertaining to claims of ineffectiveassistance of counsel generally

InPeoplev Pickens, 446 Mich 298; 521 NW2d 797 (1994), this Court laxped that when
evaluating a claim of ineffective assistance ofnsah under either the Sixth Amendment to the
United States Constitution or under the equivadeorision of the Michigan Constitution, Michigan
courts must examine the standard establish&tickland v Washington, 466 US 668; 104 S Ct
2052; 80 L Ed 2d 674 (1984).1n order to establish ineffective assistanceoninsel, the defendant
must make two showings. First, he must showdbanhsel's performance was deficient. Second,
the defendant must show that the deficient perfacegrejudiced the defense.

Under the first requirement, defense counsel’sgperdnce must be measured against an
objective standard of reasonablend2xple v Rockey, 237 Mich App 74, 76; 601 NW2d 887
(1999), and not counsel’s subjective state of mirtdarrington v Richter, 562 US 86, 110; 131 S
Ct 770, 790; 178 L Ed 2d 624 (2011). Decisi@garding what evidence to present and whether
to call or question witnesses are presumed to eereaf trial strategy. Id. Furthermore, every
effort must be made to eliminate the distortinget$ of hindsight, and the defendant must overcome
the presumption that, under the circumstanceshaidenged action might be considered sound trial
strategy. PeoplevLaVearn, 448 Mich 207, 216; 528 NW2d 721 (199B§oplev Hoag, 460 Mich
1, 6; 594 NW2d 57 (1999). In other words, higtsicannot suffice for relief when counsel’s
choices were reasonable and legitimate based ditpoms of how the trial would proceedremo

vMoore, 562 US115, 132; 131 S Ct 733, 745; 178 L Ed 2d(2921), citingHarrington v Richter,

* It would seem that more recent United Statgwé&ue Court cases which cite and

applyStrickland, one of which the People will be citing, woulddggplicable as well.

-34-

WV 22:€7:1T 9102/82/€ OSW Ad I A 1303



supra. Indeed, “[i]t is ‘all too tempting to secondigss counsel’s assistance after conviction or
adverse sentence.’ ”Id., citing and quoting fron®trickland, 466 US at 689; 104 S Ct at 2065.
Thus, a court should neither substitute its judgnfenthat of defense counsel regarding trial
strategy matters, nor evaluate counsel's competeitbethe benefit of hindsight. People v
Matuszak, 263 Mich App 42, 58; 687 NW2d 342 (2004). Statdfibrently, even where review is
de novo, the standard for judging counsel’s reprgi®n has to be a most deferential orféremo
v Moore, 562 US at 122; 131 S Ct at 740. “Unlike a lagsiewing court, the attorney observed
the relevant proceedings, knew of materials outti@erecord, interacted with the client, with
opposing counsel, and with the judgeld. Furthermore,“[tlhe question is whether anraity’'s
representation amounted to incompetence underdpmey professional norms,’ not whether it
deviated from best practiced or most common customremo v Moore, supra. And finally, as
far as the deficient performance prong, a courierewg counsel’s performance “is required not
simply to “give [the] attorneys the benefit of theubt,” but to affirmatively entertain the range of
possible “reasons . ... counsel may have hapréceeding as they did.” Cullen v Pinholster,
563 US170, 196; 131 S Ct 1388, 1407; 179 L Ed 26(80611), quoting fronPinholster v Ayers,
590 F3d 651, 692 (CA 9, 2009) (Kozinski, CJ, dmsey). Srickland does, after all, as noted
previously, “call for an inquiry into the objectiveasonableness of counsel's performance, not
counsel's subjective state of mindCullen, supra, 131 S Ct at 1407, quoting froRnchter, supra,
131 S Ctat 791.

Under the prejudice component, a court must comglugpon a finding of deficient
performance, that there is a reasonable probaltiidy, absent the deficient performance, the

factfinder would have had a reasonable doubt réseguilt.  Pickens, supra, 446 Mich at 312;
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People v Poole, 218 Mich App 702, 717; 555 NW2d 702 (1996). they words, the defendant
must show that there is a reasonable probabikiy but for the deficient performance, the facténd
would not have convicted the defendarfeoplev Snider, 239 Mich App 393, 424; 608 NW2d 502
(2000). At the very least, the likelihood of dfelient result must be substantial, not just
conceivable. Harrington v Richter, supra, 131 S Ct at 792.

Because the defendant bears the burden of demimgtb@th deficient performance and
prejudice, the defendant necessarily bears theebunfl establishing the factual predicate for his
claim. Peoplev Dendel, 481 Mich 114, 125; 748 NW2d 859 (2008), citing ajobting from
People v Carbin, 463 Mich 590, 600; 623 NW2d 884 (2001).

a) The law pertaining to a claim that counsel fided to investigate and failed to call withnesses

Defense “counsel has a duty to make reasonablstigatons or to make a reasonable
decision that makes particular investigations uassary. In any ineffectiveness case, a particula
decision not to investigate must be directly ass$sr reasonableness in all the circumstances,
applying a heavy measure of deference to counselignents.” Srickland, 466 US at 691; 104
S Ct at 2066.

In addition, “[d]ecisions regarding what evidenogtesent and whether to call or question
witnesses are presumed to be matters of trialeglydt Rockey, supra, 237 Mich App at 76.
Defense counsel is afforded wide latitude on matiétrial strategyPeoplev Odom, 276 Mich App
407, 415; 740 NW2d 557 (2007), and a reviewing tshiould not substitute its judgment for that
of defense counsel, or review the record with thaed benefit of hindsight on such matt@eple

v Payne, 285 Mich App 181, 190; 774 NW2d 714 (2009), or sekguess defense counsel's
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judgment on matters of trial strategyPeople v Benton, 294 Mich App 191, 203; 817 NW2d 599
(2011).

As far as the prejudice prong, “the failure to caitnesses only constitutes ineffective
assistance of counsel if it deprives the defendbatsubstantial defense.” People v Dixon, 263
Mich App 393, 398; 688 NW2d 308 (200%4). Similarly, “[t]he failure to make an adequate
investigation is ineffective assistance of courfselindermines confidence in the trial’s outcomme.

Peoplev Grant, 470 Mich 477, 493; 684 NW2d 686 (2004).

>  The People are cognizant that the Court of Afspkeas defined a substantial defense

as one that might have made a difference in theoows of the trial. People v Marshall, 298

Mich App 607, 612; 830 NW2d 414 (201People v Hyland, 212 Nw2d 701, 710-711; 538
NW2d 465 (1995). The People do not believe thatGourt of Appeals meant, by this
language, that a defendant can sustain his burdgmowing prejudice by making a showing that
it is merely possible that a different result wobhklre ensued had the defendant’s trial counsel
put on the defense or the witness that the deféra@ms that his trial counsel should have
presented. If, however, that is how the languznygained in the Appeals Court’s Opinions are
to be read, it would be the People’s position shah interpretation of the prejudice prong is
contrary to the clear language®fickland, as adopted by this Court Rickens. The fact is that
both of the Court of Appeals’s cases cite direatlyndirectly toPeople v Kelly, 186 Mich App
524, 526-527; 465 NW2d 569 (1990), which in tutesitoPeople v Foster, 77 Mich App 604,
609; 259 NW2d 153 (1977), which is, in fact, a fmeekland case.

The correct standard, the People believe, woulithéethe defendant does not sustain his
burden of showing ineffective assistance of coufiseh the alleged failure to investigate or call
a witness unless he shows that there is a reasopaiiability that had the witness’s testimony
been presented, there would have been a diffegsottr In fact, as the United States Supreme
Court observed ifarrington v Richter, supra, 131 S Ct at 792, “[ijn assessing prejudice under
Strickland, the question is not whether a court can be cedaunsel’'s performance had no effect
on the outcome or whether it is possible a readerddubt might have been established if
counsel acted differently. (Citations omitted)nstead3rickland asks whether it is
‘reasonably likely’ the result would have beeneliéint. (Citations omitted). This does not
require a showing that counsel’s actions ‘morelyiklkean not altered the outcome,’ but the
difference betweeSBtrickland’s prejudice standard and a more-probable-tharstaotdard is
slight and matters “only in the rarest case.’ itgtibon omitted).  The likelihood of a different
result must be substantial, not just conceivabl€itation omitted).”
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i) Discussion

Defendant argues that trial counsel’s initial fagliin this case was his failure to even
interview Michael Hudson prior to trial.

The People do not dispute that Defendant’s triahsel did not interview Hudson prior to
trial. Hudson was interviewed by a private intigegtor, Miguel Brucé. Defendant’s trial counsel
testified that the reason that he did not interviavdson was because he had no intention of calling
Hudson as a witness. His explanation of why hterfw planned to call Hudson as a withess was
two-fold: (1) he felt that anybody McDuffie coulthge in the car needed to be quiet, and (2) Hudson
would have reinforced the testimony that Defendeatt been in possession of the actual murder
weapon 90 days after the murder. On this lgtbent, Defendant’s trial counsel explained that
Hudson and Defendant were observed by a policessfthrowing guns underneath a car, one of
which was the murder weapon, and if Hudson woulceHastified, as one would expect that he
would, that the gun that he had was not the gurttinaed out to be the murder weapon, this would

mean by process of elimination that the gun thdefdant discarded was the murder weajpon.

6 Defendant’s trial counsel testified that he ad recall if he talked to Bruce about

whether he (Bruce) had interviewed Hudson, butdseimed that Bruce did interview him.
Bruce testified that he told Defendant’s attorridy, Glenn, that Hudson was willing to testify,
and he also informed Glenn of what information Hhrdbad given him, that is, that McDuffie
was lying, and he told Glenn that he thought thad$bn was believable.

" On the first point, of trial counsel’s concetmout showing a close association

between Hudson and Defendant and McDuffie, MigueicB testified that Hudson told him that
McDuffie and his people were younger than “themmd #hat “they” did not socialize or hang
around with McDuffie like that. Hudson testifiezh) the other hand, that Defendant was a
friend of his, that he and Defendant had basigalbyvn up together, had attended the same
school, and hung out a lot together, and that leevidkicDuffie sort of in the same way that he
knew Defendant, that is, by having grown up togethed that McDuffie was a friend of his, and
they had been friends for a while.
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These were valid strategic considerations. Araigad[d]ecisions regarding what evidence
to present and whether to call or question witnesse presumed to be matters of trial strategy.”
Rockey, supra, 237 Mich App at 76. Defense counsel is affordédk latitude on matters of trial
strategyOdom, supra, 276 Mich at 415, and a reviewing court should sudistitute its judgment
for that of defense counsel, or review the recattl the added benefit of hindsight on such matters,
Payne, supra, 285 Mich App at 190, or second-guess defense ctsijisggment on matters of trial
strategy.

It has been observed that the failure “to intervievnesses does not itself establish
inadequate preparation. It must be shown thatfallure resulted in counsel’s ignorance of
valuable evidence which would have substantialhefited the defense.Peoplev Caballero, 184
Mich App 636, 642; 459 NW2d 80 (1990).

The question, then, is whether Hudson’s testimoould/ have been valuable evidence
which would have substantially benefitted the deéenThe People submit that Hudson’s purported
testimony would not have been valuable evidence wmauld have substantially benefitted the
defense.

First, Hudson had been previously convicted of theft-related offenses (three counts of
larceny from a motor vehicle, arising from an iremtion October 18, 2005; one count of receiving
and concealing stolen property, arising out ofredent on August 24, 2004; and another count of
receiving and concealing stolen property, arisingas an incident on September 12, 2003), all of
which he could have been impeached with under MBE 6T he trial court noted during argument
following the evidentiary hearing in this case thlatdson did carry this baggage (of prior theft-

related convictions) (Evidentiary Hearing Transgrj2/24/15, 13).
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Second, Hudson testified on direct examinatiohattwidentiary hearing that in October of
2008, he was arrested along with Defendant on SMien He was charged with carrying a
concealed weapon, and pled guilty to that. ed gluilty because he was guilty. Defendant faced
the same charge, and he believed that Defendahppiéy as well.

On cross-examination, Hudson testified that inrle&lent of October, 2008, he threw a gun
underneath a car. When asked what kind of guhiesvtunder the car, Hudson responded that it
was a .38. When asked if Defendant also threunaugpderneath the car, Hudson responded that
he did not recall. He did not see Defendant thmawthing. When asked if it were not true that he
and Defendant were walking together in betweerualeoof cars, Hudson responded that that was
not true. What happened was that when the peplitied up, he (Hudson) went one way and
Defendant went another.

Detroit Police Sergeant Eric Bucy gave a diffemetount. On October 18, 2008, he was
working with three partners, in plainclothes semni-marked police vehicle, which had emergency
lights in the interior. On that date, at arour@lla.m., he and his partners were on routine patro
in the area of Fairport and East Seven Mile. HBgeoved Defendant, who he identified in court,
with two other individuals, Michael Hudson and NamClark, on the corner of Fairport and Seven
Mile. He observed Defendant look in their direntiand then, all of a sudden, turn to the rigklt an
start walking east. Clark also looked in theredtion. He also noticed in Defendant’s waistband
the butt of a handgun protruding through Defendasweatshirt. He notified his partners of what
he had observed, and Officer Caldwell activateditierior lights, and they started following
Defendant. When he and his partners got to dipodive feet behind Defendant, he saw both

Defendant and Hudson step between two cars. ateDefendant pull a handgun with a large
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magazine from his waistband, drop it to the groamd, kick it underneath one of the cars. Hudson
pulled a .38 from his left pants pocket, droppéd the ground, and kicked it under the same @r th
Defendant had kicked his gun under. Defendamtskerted walking in an eastbound direction, and
Hudson started walking in the opposite direction.

According to Sgt. Bucy’s account, there would hbeen no way that Hudson would not
have seen Defendant throw a gun underneath théheasame car that Hudson threw his own gun
underafter Defendant threw his gun under that car. AndHudson testified that he did not see
Defendant throw any gun, which was ludicrous.

Hudson was also asked if he had even seen Defecdagta gun, and Hudson responded
that he had. But he never saw Defendant shodicalyy When asked what Defendant carried a
gun for, Hudson responded, “Protection, | guessS3gt. Bucy testified that the gun that he saw
Defendant throw underneath the car was a GlockliBmeter, with a 30 round magazine containing
23 live rounds. Hudson'’s testimony that Defengaiabably carried such a weapon for protection
was also ludicrous.

The above are three examples showing why a juryldvbkely have found Hudson’s
testimony not to be credible, but would have simpdwed it as a feeble attempt to get his friend
out from under a murder charge.

Relative to the prejudice prongfifckens/Strickland, which should also be considered is the
strength of the prosecution’s case.

The People acknowledge that their key witness, $S&dbuffie, did have credibility issues
— for example, on direct examination, when askethbyprosecutor if he remembered being with

Defendant and Hudson in the area of Kelly, Whittagrd Morang in the early morning hours in the
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summer of 2008, when Defendant shot somebody, Margsponded that he was not sure, and

when asked by the prosecutor point blank if hepvasent when Defendant shot somebody in a new
black truck, McDuffie responded in the negativeld &was only after being shown his statement

to the police that McDuffie acknowledged that he witness Defendant shoot a person in a new
truck — but McDuffie’s testimony was corroboratadother evidenc.

Camry Larry testified that the car that went bynththe first time was dark colored.
McDuffie testified that the car that he, Defendamig] Hudson were in was a dark-colored Malibu
or Neon. Adam McGrier testified that the cattghaled up alongside of them looked like a black,
four-door Lumina. The Chevy Lumina and the Chig\alibu are similar-looking vehicles. Thus,
McDuffie’s description of the vehicle that he wasuas consistent with what the eyewitnesses said.

McDuffie testified that the gun that Defendant vaals a Glock 9, which, according to
McDuffie was the same gun that Defendant got loakedvith. This was the type of gun that
Defendant was caught with three months later,ithat Glock 9 millimeter. Thus, McDuffie got
the type of gun part right.

McDuffie testified that the victim was in a darkleed truck. The victim was in a black
Mountaineer. A Mountaineer is a small Mercury SUWvhich is a truck-like vehicle. And
McDuffie said that the victim’s vehicle was darlegn. The victim’s vehicle was actually black,
but black could be mistaken for dark green at nighttus, McDuffie's testimony about the victim’s

vehicle was consistent with the facts.

8 McDuffie, like Hudson, had also been previousiwarged with a felony, but the felony

was carrying a concealed weapon, which was natfatélated offense as Hudson’s prior
convictions were.
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McDuffie testified that there were four people e tvictim’s vehicle, and that he saw the
people get out of the vehicle and run. This testly was consistent with the facts.

And there was other circumstantial evidence pointonDefendant as the shooter.

Camry Larry described the shooter as being blak,and little, meaning thin.  When
Defendant was asked to stand up in court, Larrgrde=d Defendant as being tall, thin, and little.
Sgt. Bucy described Defendant, who he arrestedatab@r 18, 2008, as being 6'1" and 170 Ibs.,
which is essentially the description of a persomw vghtall and thin.

Adam McGirier testified that the shooter was arolischeight, which was 6. Again, Sgt.
Bucy testified that the Defendant was 6'1".

Based on all of the above, it is the People’s pmsithat Defendant has not sustained his

burden of establishing ineffective assistance afnsel requiring reversal of his convictions.
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Relief

Wherefore, the People respectfully request that iHonorable Court deny Defendant’s

Application for Leave to Appeal.

Respectfully submitted,

Kym L. Worthy
Prosecuting Attorney
County of Wayne

Jason W. Williams
Chief of Research
Training and Appeals

[s/ _Thomas M. Chambers
Thomas M. Chambers (P 32662)
Assistant Prosecuting Attorney
19 Floor, 1441 St. Antoine
Detroit, Michigan 48226

Phone: (313) 224-5749

Dated: March 24, 2016
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